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The Michigan Public Service CommIssion (MPSC) has received and reviewed
the ~ederal Communications Commission's (FCC) May 3, 1985 letter concerning
regulation of the rates, terms and condItions of pole attachments within
Michigan. The letter states that Michigan's present FCC certification
includes all required information except for a statement regarding the
existence of a Michigan methodology for regulation of pole attachments
and that such has been made publIcly available.

In the MPSC's prior certIfIcatIons, it was noted that the Michigan
Pole Attachment Act, 1980 PA 470, MCLA 460.6(g), provides that procedures
for pole attachment regulation shall be those applicable to any utility
whose rates charged its customers are regulated by the MPSC and that rules
governing utility complaints, as well as rate-setting procedures, have
existed since at least 1968. Thus, the rate-setting methodology used
for pole attachments is the same as that used for other utility matters
and is covered by eXIsting rules. Such procedures and rules are requIred
to be and have been made public.

Accordingly, the MPSC certifies that a specific methodology exists
In Michigan for the establishment of rates, terms and conditions of pole
attachment and that such 1S publicly available.

Should you need additional Information, the MPSC will provide it.

Sincerely,

Eric J.
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fEDERAL COMMUNICATIONS COMMISSION
WASHINGTON. D.C. 20554

~lay 3, 1985

IN REPLY REFER TO:

Eric J. Schneidewind, Commissioner
Michigan Public Service Commission
Mercantile Building
6545 Mercantile Way
P.O. Box 30Z21
Lansing, Michigan 48909

Gentlemen:

ThE Commission is again updating its list of states which have
certified that they regulate pole attachment rates, terms, and conditions
to inaure that all certifcationa comply with amended Section 1.1414 of the
Commission's Rules, 47 C.F.R. 51.1414. That Section was recently amended
to implement certain provisions of the Cable Communications Policy Act of
1984. Report and Order in KM Docket No. 84-1296, FCC 85-179 (released
April 19, 1985). Among the amendments is new Section 1.1414(a)(3), 47
C.F.R. 51.1414(a)(3), which provides that a state regulating pole
attachments must certify to this Commission that

It has issued and made effective rules and regulations
the state's regulatory authority over pole
(including a specific methodology for such regulation
been made publicly available in the state) ••••

implementing
attachments

which has

With the exception of a statement about methodology, your certification
already includes all of the required information. Accordingly, if your
state's rules and regulations include a specific methodology which has been
made publicly available in the state, please so certify to the Commission by
Hay 3D, 1985.

Receipt of such information by Hay 30,
to retain your state on our certification
attention and cooperation are appreciated.

1985, will permit the Commission
list. Therefore, your prompt

Please address your certification and any inquiries to:

Federal Communications Commission
Attention: Margaret Wood, Esq.
Room 6206
1919 M Street, N.W.
Wasbington, D.C. 20554
Telephone (202) 632-4890

Sincerely,

~~/l;~~
Howard M. Wi1chins
Deputy Chief, Enforcement Diviaion

Encloaure
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Part 1 of O1apter I of Title 47 of the Code of Federal Regulations was
amended to read as follows:

A. Part 1 - Practice and Procedure.

1. Section 1.1414 is amended by revising paragraphs (a)(l) and (a)(2) and
adding new paragraphs (a)(3) and (e) to read as follows:

§1.1414 State certification.

(a) If the Commission does not receive certification from a state that:
(1) It regulates rates, terms and conditions for pole attachments;
(2) In so regulating such rates, terms and conditions. the state has the
authority to consider and does consider the interests of the subscribers
of cable television services as well as the interests of the consumers of
the utility services; and,
(3) It has issued and made effective rules and regulations implementing
the state's regulatory authority over pole attachments (including a
specific methodology for such regulation which has been made publictY
available in the state), it will be rebuttably presumed that the state is
not regulating pole attachments.

.. .. .. ..
(e) Notwithstanding any such certification, jurisdiction will revert to
this Commission with respect to any individual matter, unless the state
takes final action on a complaint regarding such matter:
(1) within 180 days after the complaint is filed with the state, or
(2) .within the applicable periods prescribed for such final action in
such rules and regulations of the state, if the prescribed period does not
extend beyond 360 days after the filing of such complaint.
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Ms. Margaret Wood
Federal Communications Commission
Room 6206
1919 MStreet, NW
Washin9ton, DC 20554

RE: Federal Pole Attachment
Amendments

Dea r Ms. Wood:

The Michigan Public Service Commission (MPSC) has received and reviewed
the Federal Communications Commission's (FCC) January 2, 1985 letter
requesting information regarding regulation of the rates, terms and conditions
of pole attachments within Michigan.

The Michigan Pole Attachment Act, 1980 PA 470, MCLA 460.6(g) (the
Michigan Act), which became effective on March 31, 1981, establishes
the MPSC's jurisdiction over pole attachments.

In early 1981, the MPSC certified to the FCC that it regulated the
rates, terms and conditions of pole attachments in Michigan, and in so
regulating considered the interests of cable television subscribers and
utility customers. The recent amendments to the Communications Act of
1934 require that rules exist for the implementation of the MPSC's authority
and that individual complaints be processed within 180 days of filing.

The Michigan Act provides that procedures under that act will be
those applicable to any utility whose rates charged its customers are
regulated by the MPSC. Rules governing utility complaints, as well as
rate case matters, have existed since at least 1968. These rules, by
virtue of the Michigan Act, are applicable to proceedings regarding utility
pole attachments. A copy of the Michigan Act and the 1968 rules are
enclosed for your convenience.

While the 1968 rules do not contain reference to the 180-day time
limit for processing utility pole attachment complaints, the MPSC will
monitor its docket and, within 180 days, process any utility pole attachment
complaint properly filed pursuant to the 1968 rules.



Ms. Margaret Wood
Page 2
Janua ry 17, 1985

Accordingly, the MPSC certifies that it has in place rules implementing
its authority to regulate the rates, terms and conditions of utility
pole attachments.

Should you need additional information, the MPSC will provide it.

Sincerely,

~ J .~~hne idile!:w~i~n~d"""'~"""'''''''''''''....,I1'
mkd
Enclosures
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The Michigan Act. MCLA 460.6(g)

4&O.Gg. Attachments; rale. and condilion.; appcal.

Sec. Gg. (1) As used in this section:
(a) "Attaching party" means nny person, firm, corporation, partnership. or c:oopcrati\,e·

Iy organized association. other than a utility or a municipality, which seeks to construct
attachments upon, along, under, or across public ways or private rights of way.

(b) UAttachment" means any wire,· cable, facility, or apparatus for the transmission of
writing, signs, signals, pictures. sounds, or other forms of inlelligence or for the
transmission of electricity for light, hcat, or power, installed by an attaching party upon
any pole or in any duct or conduit owned or controlled, in whole or in part, by 1 or more
utilities.

(e) "Commission" mean::; the Michigan public service commission created in section 1 I

(d) "utility" means any public utility subject to the regulation and control of the
commission that owns or controls, or shares ownership or control of poles. ducts, or
.::onduits used or useful, in whole or in part, for supporting or enclosing wires, cables, or
other facilities or apparatus for the transmission of writing, signs. signals, pictures.
sounds, or other forms of intelligence, or for the t~nsmissionof electricity for light. heat,
or power.

(2) The commission shall regulale the rales, terms, and conditions of attachments by
attaching parties. The commission, in regulating the rates, terms, and conditions of
attachments by attaching parties, shall not require a hearing when approving the rates,
terms, and conditions unless the attaching party or utility petitions the commission for d
hearing. The commission shall ensure that the rates, terms, and conditions are just and
reasonable and shall consider the interests of the attaching parties' customers as well as
the utility and its customers.

(3) An attaching party shall obtain any necessary authorization before occupying public
ways or private rights of way with its attachment. ,

(4) Procedures under this section shall be those applicable to any utility whose rates
charged its customers are regulated by the commission, including the right to appcal a
final decision of the commission to the courts.

P.A.1939, No.3. § 6g, added by P.A.1980, No. ·170, § I, Elf. March 31, 1981',

I Section 460.1.
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Th. od",inillroli".. rule. in ,hi, publication were prepared from the t'II;' of Ihe 19'~ Adrn,,,i.'ratilll'
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DEPARTMENT OF COMMERCE

PUBLIC SERVICE COMMISSION

PRACTICE AND PROCEDURE BEFORE THE COMMISSION

(8,. Authority conferred on the public Rervice commission by Act No.3 of the Publit'
Act. of 1939, aa amended, Dnd Act No. 2M of thl" Public Acta of 1933, os amended,
being sections 460.1 to 460.6 and 476.1 to 479.20 of the Compiled Lawa of 1948.)

Part 1.
Part 2.
Part 3.
Part 4.

Part 6.
Part 6.
Part 9.

TAIU Of CONTlNTS

Definitions and General Provisions
Intervention
Complaints
Hearings
Reopenings and Rehearings
Specific Utility Proceedings
Rescission

R '60.11- R 460.19
R '60.21. R 460.27
R 460.31· R 460.37
R 460.41. R 460.62
R 460.61 - R 460.64
R 460.71 - R 460.80
R 460.99

'-

PAil1 ,. DlFlNITIONS AND GINIIAL PIOYISIONS

R 460.11. Definitions.
Rule 1. As used in these rules:
(8) "Applicant" or "petitioner" means 8 party seeking approval, authority, 8 cer

tificate of authority or of public convenience and necessity or other certificate, license,
permit or exemption or other relief.

(b) "Complainant" means a party who fites a complaint.
(c) "Party" to a proceeding before the commission means a person by or against

whom a proceedin~ is commenced, or a person admitted by the commblsion to intervene
in a proceeding pursuant to these rules.

(d) "Person" means an individual, partnership, corporation. aellodation, body politic.
or state agency.

(e) "Protestant" means a motor carrier rendering service or applying for authority
t..o render service, likely to compete with the proposed motor carrier service of a motor
carrier applicant, if the fonner carrier opposes the application of the latter carrier.

(f) "Respondent" means a party who is complained against, a party invelltigated
or ordered to show cause, or a utility rendering service of the same sort within a
municipality proposed to be served by any other utility.

1I1$TOI(Y "'5~ AC~ ;,~ I' r.7.

R 460.13. Applicability and construction of rules.
Rule 3. (1) These rules govern practice and procedure in all matters before the

public service eommi!!ion,
(2) The!e rule! !hall be liberally construed to secure just, economical and expeditious

determination of the issues presented.
HISTOKY, 1!'~~ AC'!; ~'. I'. ~7.

R 460.14. Information, documents and communieations.
Rule 4. (1) Information as to e!tabli!hed practice or proeedure under these rules

will be furni!hed to any person upon application to the secretary of the commission.
(2) Application! and other documents shaH be in writing and shall confonn to aU

requirements of thf'se rules, The secretary of the commiuiion, upon reasonable request,
will advise al!! to the form of petition, answer or other papers necessary to be filed in
any case and furnish such information from the files of the commission as will aid in
a full presentation of material facts.
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PAR' 2. lNURVINTlON

R 460.26

R 4£0.21. Petitionlll.

Rule 11. (1) A pf'rJ'lon not dl'fincd herein as a complainant. l'espondent, pro
testant, applicant or pl'titioncr. Bnd who claims an interest in a pendinJr pl"DteedinJr,
may petition in the procccdlftj;f for leave to intervene. An oril(ina\ Bnd 6 copies of
R petition tu intervene shull be filed with the commiRRion at least 6 days prior to
the d8l~ A('l for hnrirlJr. Bnd thl! petition when filed KhaH Rhow R('rvice of copies
thl'rf"flf upon 1111 purtit'!'l 1n the pr(l(et>dingo A petition tn intervene whtch ill not
limely lilt·d with thl' l"()mmi~sjon !thnll not be ~rlll\Ll'd hy thE' commillRion unlt>ItR thE'
.11"lIial nf the J'II'\..itilln i~ HholN" 10 he tll'lrim('ntlLl tl) till' public intert.'l't or to m' Jikp1y
to, rf"l4l1lt III II n1i."I'lIrrill~l· 'If jll"ti"t" 111111 \I1l1~'l'\:4 1111 Illlrtil·:'l. l·x('ludin~ intt'rvellunt,
hllvl' Hn IldNlulltt· IlppurLlIIdly tl) fill' 1IIlSWI'r!{ II"; IH'I'l'illuftpr l(('t fclrth and to bt,
ht'llrtl with rc~p(·et thl'rl'to. A motor ('prrier shalt comply with the provision. of
this rull' excl'pt .as providetl in rule 32,

(2) A petition to intervene ...hall set out clctl.rly and concisely the facts support.
inli{ the petitioner's alle~cd right or intere... t, the grounds of the proposed inter
vention, and the position of the petitioner in the proceeding. so as fully and com·
pictt'ly to advise the partie!lo and the commission of the specific issues of fact or
law to be raised or controverted.

HISTIIIIY' "\~,-I AI'S 'd. 1', !,II

R 460.22. Answt>rs.
Rult' 12. A party, ex('C'pt an intervC'nor, to a proceeding and the commission

!'\taff may ff!p an an5 ..... ~'r to a timely petition to intervene on or before the date, if
any, sC't for hearin~ upon th(' petition or on and before the date set for hearing upon
the nwrit!>, whichever j~ earlier. An adequate opportunity to file an answer to a
pt·tition to intervcnl', whi('h i" not timely filed. shall be afforded to any such party
llml the commis:<:ion staff.

tll";TIIIlY 1"',·1 ,'l'S ~'·l I' ~,'I

H 460.23. Aclion hy commisI'ion.

Rule 13. As soon n~ practiuble after expiration of the time for filin~ an answer
to a pl'tition for intl'rvention, the commission will ~rant or deny the petition in
....·hole or in part, or if found to be appropriate may authorize limited participation.
A per~on ~rantcd leave to intervene in whole or in part is an intervenor and shalt
he a party to the procc('din~. The JZranting of a petition to intervene in whole or in
pnrt i~ not reco/{nition by the commission that the intervenor may have rights to
appelll from any ordf"r of the commission entered in that proceeding, except as
ntherwi:'\c provi.lcd by law.

HIST{JI{\ I,,',t Al-S ',1 I' :,"

R 460.26. Participation wilhout petitions for intenention.
Rule 1(i. (I) A person may appear in a proceedin~ before the commi!sion in

lieu of a formal pf'tition to intervene, if there is full disclosure of the identity of
the pt'rson whose appC'arance is to bf" entered; the interest of such person in the
procC'l'dinL:: anrl the po...ition intended to be taken are fully and fairlY stated; and
the contentions of such pf"rson will be reasonably pertinent to the is!ues already
prf"ftcntctl nnd any riJZht to broaden the issues unduly is disclaimed, as follows:

(a) In a proccedinlZ" to fix rates or investilZ"ate conditions of service of a carrier
or utility ~ubject to the jurisdiction of the commission, appearance! by individual
customer! or ratepayen of such carrier or utility or by the duly authorized govern·
ml'ntRl r('prest'ntativcs thereof.

(b) In a proceedin~ by a railroad company for authority for abandonment of
a station or discontinuance or diminution of quantity or quality of service, appear
ances by other persons in interest.

(2) An appearance under thi" rule entitles the per!on to te!tify or make a
I(tatement of his p01\ition but he is not rf"garded as a pnrty to the proceeding.

HI~TOHV 1'1~>4 A('l'1 ~',l. I' ~.>
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motion to diRmiss a complaint is served 8!; hereinafter permitted, no anawer need
be madt· unlCRl'I the commi!lsion denies the motion or postpones its disposition untit
8 hearin~ on the merits, and in either event the answer shalt be made within 20
daYR after notice to the respondent of the commission's aetion.

1I1t"rlHIY. Illr.~ ""'1'\ ~.~. II nn.

R 460.35. Same: rrRr-c;.ndent'. orrns or relier.
Rule 26. If 8 TrRpondent desires to Ilotisfy the eomplatnt, he may submit to the

eommiflalon within the time allowed for the satisfaction or answer. a atatement of
the r@1ief which he is willin~ to offer. On the acceptanee of thia offer by the
<,omp1ainant and approval of the commission, no further proeeedinlr need be taken.
If the orfer of !'Iati!lfaction i~ refused by the comphlinant. an answer ahan be filed
by the reRpondent within 20 doys from the rei=eipt by respondent from the com
miHHion of notic£' of the rcfu~a1.

IIISTIIlI'o' I"'.' "'.'S 1.1. I' 4.d

R 460.36. Same; molionR to diRmiss and answers.
Rule 26. The defen!le that the complainant does not have a good or sufficient

rcn~on for makin~ a formal complaint, that the complainant is without standing to
make the complaint, or that a formal complaint fails to state a prima facie case
or otherwise fails to conform to these rules, may be raised by motion to dismiss or
answer at the option of the respondent. All other defenses to the complaint shall
be raisC'd by answer. An original and 6 copies of the motion to dismiss or answer,
accompanif>d hy proof of service of a copy thereof on the complainant shall be filed with
the commis~ion. The answer shall contain a specific denial of the materisl allegations
of the complaint controverted by respondent and also a statement of new matters
constitutinf,! an affirmative defense. If the answering party haa no information or
belief on the subj(·ct sufficient to enable him to answer an allegation of the com
plaint, he may so state in his answer and place his denial upon that ground.

HI~'rOltY: 1'·~,-1 AC"S ;.~. I>. fill.

R 460.37. Burdens of evidence and proofs.
Rule 27. In a complaint proceedin~, the complainant has the burden of going for

ward with presentation of evidence unless otherwise ordered by the commission. The
complainant has the burden of proof as to factual allegations relied upon as con
stitutin~ the basis for the complaint and the respondent has the burden of proof with
respei=t to affirmative defenses.

HI:-;"-Ol('" 1~';,~ A(':-; .~_I \,_ .iO.

'An 4. MIARINO'

R ·t60.41. General provisions.
Rule :n. (1) A public hearin~ will be ~ranted when required by statute, or when

the commil'sion may determine in a ~:pecific case.
(2) ExC'ept a!'l olhe:'rwise provided by stRtute. written notice of a hearing, at least

10 IIRY~ b('(ore the date ~et therefor. ~h311 be gnved upon all parties and such other
per!lons a!'l the commi!lsion directs, unless the commission determines a shorter or
lonKer pniod of notice for ~ood cause. The notice shall state the time, place and
nature:' of the hearin~ pnd n short and simple statement of the matters to be <,onsidl'red.

(3) The l\1ichi~an Public Service Commission Information Bulletin shan be i8Bued
biweekly and shall be mailed to all intrastate motor carriers and all other persons who
subl'lcrib{' th{'rcfor and shall be official notice of motor carrier hearings, orders and
other aC'tion pertainin~ to motor carriers.

(4) The commission may appoint, as may be deemed necessary, and except as may
be prohibite:'d by law, uny member of its staff or a duly authorized examiner to conduct
hearin~s.

(5) A h{'arin~ before the commission shall be made a matter of record. It is not
necf'ssary that the record be transcribed in a proceedin~ unless a request for a tran
script be made by a party or by the commission. A transcript shall be indexed to
show the location of the:' testimony of each witness and the introduction of all exhibits.

HISTIlNY· I~I:'I At":' ;>-1. 1'.101
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R "0.48. Irdti •• prorec!uretl.
Rule S6. (1) A hcorin5l' will be opened with R concil'll! statement of ita nature and

purpOllc. AppearancclII them ..... iII bt· entered on tlle reeord. Partic!'J and the commiuion
IItaft may ml\Kc op('ninK Rtatement" or appropriate motion•.

(2) ChOonl{('9 in the timt' and place of the fir!'it st'Sision of the hearing in any pro
ceedinK will be Knnted only for ~ood cou,e shown. Notices of rhanR'es in time and
place, if R'ranted. will he made only to parties to the proceedinR' and to persons who
haye appeared or who have petitions to intervene pendin« before the c:ommillllion in
Berardanre with these rules. After a hearin« has been convened. an adjoumml"nt
ahat! be in the diRt'TcUon of the commitIRion. The t'ommission upon ib. own moUon may
t'hanK'c the time and place of any f1eAlion.

1I1~"IlIlY 'hr,~ An'! ,.·1. I'. 1~4!,

R 460.47. Evidf'nce; ~enf'r..1 provitlions.

Rule 37. (]) The commillRion 8hall so fu us practicable follow the rules of
evidence appEt'able to proceedinKs in circuit courts. but ma)' admit and ~ive probative
effect to any evidence which possesses probative value commonly accepted by reason
ably prudent men in the conduct of their affairs. Rules of privne~e reeognized by
law shall be Jl'iven prfect. Incompetent, immaterial and unduly repetitious evidence
may be excludpd.

(2) Evidence. including records and documents in the p08session of the commission
of which it de!'lires to avail itself. shall be offeTed and made 8 part of the rel:ord in
thf' proce~ding nnd no other factual information or evidence shall be considered in the
determination of the ease, excppt as otherwise provided by law. Documentary evidence
may be received in the form of copiell or excerpts, or by ine!orporatlon by reference.

(3) A party shall have the right of cross-examination and shall have the right to
Rubmit rebutt.al evidence.

HI~TllkY 1!1f>4 i\l'~ ~,l. ". 1;2.

R 460.48. Same; Judicial notice.
Rule 3B. The comm1!lsioll may take notice of judicially cognizable facts and also

of K'eneral. technical or scientific facts within its specialized knowled~e. Parties shall
be notified. pithpr b,.(ore or during- the hearin~ or by reference in preliminary reports
or othenll"ise, of tbe materiul so noticed, .nd they shall be affordf'd .n opportunity to
('on test thp fnds so noticed. The commission mRy utilize its experience, technical
competence! and speciall7.ed knowled.r:e in the evaluation of the evidence presented
to it. This shall not bt, construe!d as permittin~ the commission to take notice of any
evidenCt' contrary to the provi~ions of any statute or other law.

HlS:TII!tY. 1!'f,4 i\l'~ t,.l. p. 1,'[

R 460.49. Same: documfonlM .nd foxhibits.
Rule :W. (1) When ('vidrnc(' to bp pr(.·.sentpd ('onsi~ts of technical matter or figures

90 nunwrous o.s to makt> oral prpsentntion difficult to follow, it shall be presented in
exhibit furm, supplemented nnd explained, but not duplicated by oral testimony.

(2) Exhibits of documpntary charader shall be tYPpd on 1 side only on sheets not
exce{"dinj;t Rt,.!r inches by 11 inches or multiples thereof with a suffident marRin for
binding, preferably 1% inches to be left blank on the l{"ft side of each sheet. If an
exhibit i5 in exceS5 of 8% inches wide. it shan be folded to be not more than 8%:
inches by 11 inches if practicable. It is d{"sirablc that an exhibit of 2 or more sheets
be stapled toj;tcther and notation made at the top of the first sheet as to the number
of sheet8 contained in the exhibit. An ell:hibit ~hall show at the top the docket number
and provide ~p8ce for the name of the witness and the number and date of the exhibit.
All ell:hibit8 offcre!d at a h,arin~ shall be numbered in numerical 8equence reRardless
of the identity of th[" party offerin.r: the same. The number of the exhibit 8hall be
prefixl·q with R letter indicatin~ the identity of the party offering the sam('. For
exall1ple, the fir~t {"xhibit, if submitted by a petitioner or an applicant. shall be
marhd "A-I"; Rnd the ~e('ond exhibit, if offered hy n protestant, shall be marked "P-2."

(3) A party introducin.r: documento.ry exhibits shall be prepared to furnish copies
to all parties o.nd may be requir{"d by the commi~sion to furnish such copies.
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' ....T 5. .(OPININGS AND .IMIA.INGI

R 460.61. ReopeninR' ttl hearin....
Rule 61. An application for reopening 8 hearing after final submission and prior

to dec:i.'on or order mBd~ by the commission shan be by verified petition only; and an
oriKinal and 6 copies shall be filed with the commission. If the application for Te
openinR' is for the purpose of presenting furth(!r evidence, the nature and purpose of
such evidence shall be briefly stated, the same shall not be merely cumulative. and
Ifood cause shall be ,hown for failure to produce such evidence at the original hearing.
The application shall show service thereof on all other parties to the proceedin...

III~T(\ltV; l!IM A('~ ,,~. ", li~.

R 4GO.62. Rehe-arinl[!I.
Rule 62. An application for rehearing after a decision or order of the commission

shall be by verified petition only, An oriKinal and 6 copies of the application shall
bc filed with the commission within 30 days from the issuance of the commission
dcci~ion or order and notice thereof. An application for rehearing based upon claim
of l'rror shall specify all findinll!;s of fact and conclusions of law claimed to be er
rnnl'OUS with a brief statement of the ground of error. An application for rehearing
based upon nl;'wly discovered evidence, upon facts and circumstances arising subsequent
to thf! hearinlr, or upon consequences resulting from compliance with the decision or
ord('r, shall ~et forth fully the matters retied upon. The application shall show
~ervi('e thcreof on all other parties to the proceeding,

III~TI'dIY 1'1;._' \CJo; '.4. I' ';4

R 460.63. Answera to renpening and rehearinK application.,
Rule 53. Within 20 days following service of an application for rehearing or for

reopeninR' 11 hearing, any party may file with the commission his answer thereto, and
in default thereof is deemed to have waived his objection to the granting of such
application.

III"iTOH'·· l"~>l ACS r.~. I' "t,

R 46n.6·1. Proceed inK. within 90 days of dismissals.
Rule 54. When an application, petition or complaint has been noticed for hearing

by the commission And has been dismissed by the commission on the Rround that the
party institutinK the proceedings failed to appear or proceed, the commission within
90 days from the date of dismissal, shan refuse to accept for filing an applicAtion,
petition or complaint relatinll!:' to the sal"e or substantially the same subject matter
by the same party as contained in the proceedings which were dismiased.

HI:;Tlllty \",,4 Al'~ ,.4, I'. (;4

P••T 6, SPICIfIC UTIliTY PICCIIDINGS

R 460.71. Railroad proceedinKs: hill!:'hway crossinl':s.
Rule 61. Any person, firm, corporation, body politic or highway authority may file

an application with tht' commission requesting an investigation and hearing for CI'(lS6

in/.:' protection in accordance with Act No. 270 of the Public Acts of 1921, as amended,
beinll!:' sections 4Ci9.1 to 469.13 of the Compiled Laws of 1948. Any person may file an
informal or formal complaint as provided in these rules. In any such case whether
th(l matter is in~tituted by complaint, application or petition, the commission shan
caust' an invl,,,,till!:'ation to be made of any crossing of any railroad with any highway,
at which inYe",ti~ation intcrested parties may be represented. Notice of the proposed
rccomrnt'ndations of the commission staff shall be forwarded to all parties. If no
proh'!lt or rellue!'>t for hearing is filed within a period of time to be specified in such
notice. the staff shall "'ubmit its recommendation to the commission. The commission
shall th('n issue it)'; order in the matter, either adoptin~ or rejecting the staff recom·
mendation in whole or in part as it s~es fit. A protest or request for hearing shall
specify with particularity the law and facts relied upon. A protest containing
~enernl BlleR'ations may be rejected,

HISTIIlI" I!I!,! '\1':-; ~,t. I' (;~
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(e) If the proceeds are to be used for the acquisition of property. a detailed
deacription of the property, from whom it is to be acquired, and the tenns of thf!
contraet for such acquisition, if any. NemeR of owners of property to be acquired
for riQ'ht-of-WDY need not be set forth. but. general description of the propoRed route
_hall be Jrlvcn.

(t) It the proceedA are to be used for the construction, completion, extension or
improYl'ment of public utility facHitie., a conch"e deR~riptlon of the exlating facl1lties
and a complete Rtatement as to the facilities proposed to be constructed.

ItO 1f the proel'edll ore to bP URed for the improvement or maintenance of service.
a condRc df'lIcription or thl.! exietinJr seTY!C'e and the improvement. or bcttermf'nb
propoH~d to he m8d~,

(h) rr tht· pr()('I'.'d~ nrt' ttl ht· 1I1'1ed fllr tilt! r('rundinJr of ohlilCnUnnll. 8 d(' ...C'rl~tion
ur th~ ollJil{ationM "uuKht to he r~fundl.!d; thl! omount of the !111m..., with their dott.' of
1~1'IUI', dote of maturity and all other mRterial facts concernin~ them.

(i) ThE' financiol condition of the applicant at a date within a reasonable time
prior to th(' date of thE' app\i.cation shall be shown with particularity.. The balance
Rhcet os of n date, which !thall not be more than 120 days prior to the date of application,
nnd a statement or income l\nd surplus for the 12 months period ending the same date,
Rholl b~ onnexed to the petition as a schedule.

Ill:-:TflHY' l":>~ AI'S !\~. 1'- for,

R 460.76. Same, additional items ror petition•.

Rule 66. The petition shall also contain or include as exhibits the following:
(a) H the application is for th~ issuance of bonds under the security of an existing

mortJ!:nK~, a hrief Ntotement or the amount or bonds, if any, already issued upon such
Recurity.

(b) Ir the application l!'i for the issuance of stock, a statement whether any
rrnnchise is capitalized either directly or indirectly.

(d Ir proposed contracts, agreements, indentures or other writ~n arrangements
havc been prE'pared in connection with the proposed issue and sale of stocke, bonds
or othcr tYP(,!l or securities within the meanin~ of Act No. 144 of the Public Act.!. of
1909, copies or tht'se documents shall be submitted with the application.

(d) rr no contract, a~reement or arrangement hae been made for the sale or
dispo!lition or th(' !'itock, bonds, notes or other evidence of indebtedness proposed to be
i1'l!'iut'd, tht're shall he annexed to the application, an arridavit of a competent person
~howinJ!: the omount which can probnbly be reoliud from the sale or disposition of
thp securitit':- and the rl't1sonS ror the opinion or the person making the affidavit.

(d A clear statement or the intent or the applicant in good rnith to use the proceeds
ror the pUrpOl'll' Sl't forth in thc applicatiol\ and a declaration that such funde are
rt'Rsonably r('quired for such lawful purposes.

IlI~Tllln l'I'I~ AVS :"01. ". fofo

R 460.7~. Motor earrier procet>dim::R; applications and petitions.

Ru\r GR. An llJlp1i('ation for n cf'rtiricat(' or permit Dnd any other petition concerninK
motor ['llrri('r mttth'rs shall he made Upon rorms providrd by the commission. A
petition ror which no particular form ha!' been provided, ~haU in generl\l follow
the rl'quirl'm('nti'i tlf th~!'ie rules and the motor carrier rules, bei.n~ R 460.101 to
R 4r.O.14fi or the Michi/{an Administrative Code, as amended.

1I1~·I·tlllY I""~ ,\1':-' '-d, I' r,,,

R ·thO.i9. Samt"; iMsuance or I't"curities.
Rule Ga. A ('ommon carrler s('ekin~ authority to issue securities or evidence of

indl'bh·dncss under Act No. ].14 or the Public Acts of 1909 shall:
(a) Execute and file 2 copil!s (,f form 73.
(b) File 1 exact eopy of the proposed articles.
([') Fill' 2 COpil'S of un appli['atiol1 drawn in a rorm of applicnnt's choosing and

completely nnd <'Xactly setting forth the raets in the case. The application sholl
specify all the thinKs that the applicant would present orally before the commission
if 0 heorin~ wert' h('ld, and shall be certified to by someone connec~d with the
applicant havinR' complete knowledge of the facts.


